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EMMNOPIKEZ LYMBAZEIZ

AEE 12/2013 (ETOZ 190) 1193

6ika10 nou 10xU€1 g€ aAhodanh noAiteia, ta £é01pa kai
ta ouvaAlakukd ABn ka1, av dev ta yvwpilel pnopei
va Srata€el an6de1€n A va xpnoigonoincel 6noio Pégo
Kpivel katdAAnAo, xwpis va neplopiletal ouis anodeifels
nou npoaodyouv o1 H1adikor. Mdhota, n anddeign yia to
gpapuootéo arhodand ouadiaouikéd &ikaio, Unopei va yive
Ka1 oto nAaigio enavédAnyns tns cudnthons, kat' dpdpo
254 tou KMoAA, waote va npookop1oBel pe thy empéAeld
twv 61adikwv 10 Keipevo tou ailodanou dikaiou, nou
b1€nel Tn oxetikh évvopn oxéaon, kaBms ka1 yvwpoddtnan
tou EAMnvikoU IvotuitoUtou AieBvouls kar ANAodanou Ar-
kaiou y1a tnv évvoia autoU (BA. EpOeo 154/2010 EMoAA
2011,106, Eplwav 133/2006 Nomos, EpBpak 13/2006
EmAIKIA 2007,260). Znpeiwtéov 0Tl n enavdAnyn tns
oudnhtnons, cUPPwWva HE 10 ws Avw dpBpo (254 nap. 1
KMoAA), to onoio epappdletal kar otnv kKat' épeon &ikn
(apBpo 524 nap. 1 KMoAA), unopei va diataxBei and to
beutepoBaduio dikagtnpio, ite npiv and tnv eEapdavi-
on s NpwtddiIkns andpaons €ite Petd and authv Kai
n gulhtnan nou opiletal yia tov okond autdv dev eival
véd, aAAd Bewpeital guvéxela tns nponyoupévns (BA. L.
ZapounA, 6.n., ap. 1053, oeA. 401).

Ltnv npokeipevn nepintwon, 6nws npoavapépbnke, n evéyouoa-
ekkahoUoa eNKOMETa1 6U KATEOTN Kupia Tou ev AdYw OXNATos YE
NV KATaxawpnon Tou oxetkoU dikmwpatd tns ota oikeia BiBAia tns
OAhavbikns Kpatikns Ynnpeoias O61kns Kukhogopias. Enions, n
televtaia 10xupidetal 6T NAPAKPATNOE TNV KUPIOGTNTA TOU OXNHATOS
autoU pe tn SiatnPnon otnv KAtoxn TNs ToU avtigtoixou and ta pia
pépn Tns aXeUKNs Adg1as Kukhopopias, Katd tn oUvayn tns v Adyw
oupBacews xpnpatobotikns P1oBmoEws, Nou NApEdwWoE To OXNpa
autd otov ... . Etol, katd ta ekubépeva otnv aywyn, to ev Adyw
6Xnua, Katd to xpdvo nou anékinoe tny Kup1étntd tou n evayouoa,
Ka1 OTN OUVEXEID, KataptioBnke n ws dvw cuuBaon xpnuatodotikns
moBwoews, eupioketo otnv OAavdia. Enopévaws, olpgwva e s
nposkteBeioes okéWers, n EMKAAOUPEVN KTAGN TNS KUPIOTNTAS TOU
gv AOyw OXAPATOS Kal n ws dvw napakpdtnon auths pubpidovial
ané to OAavdikéd dikao, Snhadn to dikalo tns tdte tonobeaias
autoU. InpelwTéov T KATd ta Aond n évBikn aywyn, n onoia apopd
v npootaagia tou oxetikol eunpdypatou Sikaidpatos, pubpidetar
ané to EAAnviké bikaio, Adyw tns avapepOPEVNS PETAYEVESTEPNS
HETAKIVNONS TOU £V AGYw OXNPATOS Kal Ths agi§ns tou otnv EAAGSa,
b6nkabn tns petaBohns tns apxikns tonoBeaias tou, n onoia, onws
npoektéOnke, bev ennpeddel ta epnpdyuata Hikai@pata Nnou cuotn-
Bnkav vopodtuna katd to dikaio tns nponyoUpevns tonobeoias tou
npdaypatos, nou e§akohouBouv va ugiotaveai.

Nepantépw, 6pws, to Alkaothpilo ayvosi ka1 Sev pnopei va nin-
po@opnBei tnv Unap&n kol to nepiexdpevo Twv datdEewy tou 61-
kaiou tns OA\avbias, 01 onoigs apopouv TNV KTAGN TNs KUP1GTNTas
KivntoU npdypatos, Kal £181KGTepa, OXAUATOS TOU eV AOyw gidous
(edkuothpas-pupoUAka), tn petaBiBaon tns kupi6Tntas autoy, v
napakpdtnon ths KUPIGTNTas ae Nepintwon napaddoews tou, Kal ou-
YKEKPIPEVA, TNV ENiBpacn eni Tou eynpayudtou S1kai®UATos autou
NS OXETIKNS KAataptioews oupBaosws xpnpatodotikhs pioBwasws,
KaBws ka1 twv eV yEVEl H10TUNMOEWY NOU apOopPOoUV TIS AVTIOTOIXES
bikaionpagies (tnpnon éyypa@ou TUNoU, KATAX@WPNON OE OIKEia
BiBAia k.An.). Inpeiwtéov OU, Katd tis avriotoixes diatdgers tou N
1146/1972 npoBAénetal n thpnon BiBhapiou petaBoAdv kupi6tntas

Anoxtiote nAnpn online npdéaBaon oto AEE and to 1995

Kal KOTOXAS Y10 10 autokivnta oxnpata kal opidetal ot kataxwpideran
o’ autd kdBe oupgwvia yia tn petaBiBaon tns kupiGtntas n GAhou
EUMPAYHATOU SIKA1WHATOS QUTOKIVATOU OXAMATOS KAl N €yypagn
NS OXETIKNS CUMPWVias anoteAei 1o povadikd ttho KTNoews, aAld
Ko anodeiews twv oxeukwv dikmwpdtwy (BA. EpMatp 1169/2003
AEE 2004,923). Mdnota, katd to apBpo 3 nap. 3 tou N 1146/1972
(6nws npootédnke pe to GpBpo 17 tou N 1959/1991), oto npoava-
QepBév BiBAi1dpio petaBoAwy Kataxwpiletal kat' egaipeon twv ws
davw opropévwyv (6t dSnhadn kataxwpifovial HOVO CUHPWVIES yia
gunpdypata Sikaidpata) Kan 1o evoxikd SiKaiwpa enf autoKivhtou
KGBe katnyopias ka1 xphons, to onofo npoépxetal and ouuBaon
xpnpatodotukns pioBwoews (GpBpo 1 tou N 1656/1986).

Enopévws, EVOE Tou 0T Ta Eyypacga nou npookopilovial ka1 o1 ka-
tabéoers twv eEetaobéviwv paptupwy Sev enapkoUv yia TV ao@ain
nAnpo@oépnon tou Aikaotnpiou nepi twv pubpiccwy tou Sikaiou
tns OMavdias OXeUKWS YE Ta Npoekte@évia kpioipa {nthpata, givai
avaykaio npos toUto va NPOCKOUIOTET PE TN PPOVIIdA TOU EMUEAE-
otepou twv 51adikwv, OXETIKE JE TO NEPIEXOPEVO TWV EQAPHOOTEWY
£V NPOKEIPEVw Kavovwy Tou npoavagepBévios dikaiou, éyypago
uno tn opPh tns VOHIKNS nAnpogopias tou EAAnvikou IvoutoUtou
MigBvoUs ka1 AdhoSanou Aikaiou n yvwpobotnon vopopaBayv nepi
toutou. Kat' dkohoubBiav twv npoekteBéviwy, NPENnel KAt eQpappoyhv
tou dpBpou 254 tou KModA, npiv and tnv nepaitépw £peuva tns
£vbikns unoBéosws, va dataxBei n enavdknyn tns cudhtnons tns yia
va npookopiatei n npoava@epBeioa nAnpogopia, 6nws g1d1kdGTEPQ
opiletan oto Siatakuko. [...]

(Anoppintel thv £Pean ws nNPos to SeUTEPO TwV ePeTIPAR-
twv Ka1 avaBdAAel tnv ék6oon tns opIcTIKAS anégaocns
diatdooovras enavdinyn tns oulitnons.)

EipIhiou 512/2013 (Acg. Métpa)
Mpdebpos A. Kapayiavvn, Eipnvobikns
Aikny6por N. AyyehonoUiou, A. Nanakwvotavtivou

Aatdgers: apBpa 623, 630 KMoAA

EMMOPIKEE LYNAAAATEE. Acpaleia twv cuvaila-
yav. Apxn Tou egpavous Tou NPOCWnou Tou Unép ou
n ouvaiiayn. O napalauBdavwyv ta eynopelpata otn
61e0Buvon tou epndpou y1a Aoyapiacpod tou dev anai-
teital va éxe1 éyypagn eEouciodotnon tou.

[...] Zus 20.6.2013 n ka®’ ns kovonoinos otov aiItoUvta avtiypago
np®ToU eKTEAECTOU anoypd@ou tns un’ ap1Bp. 309/2013 Awatayns
nAnpwpAs tou Aikaotn autou tou AIKaotnpiou, NPOKEINEVOU va
KataBaher otnv ka@’ ns yia kepdiaio 11.788 gupw, NAéov TOKWV
Ka1 e§60wv ws o@elAdpevo undroino S1adoxXIKWV NPOPOPIKWY
cupBdoewv ndAnons 16wy uypv Kauoipwy. Katd tns avwtépw
Siatayhs nAnpwpns o aitwv doknoe vopétuna tny and 1.7.2013 (ap.
kat. 126/2013) avakonn tou, 61a tns onoias arudtal ta akéAouba:
[...] B) Me to 6gUtepo Aéyo avakonis o ar@v armdtal EAAeIyPn twy
npolnoBéoswv Tou dpBpou 623 KMNoAA ka1 &6n 6t n anaitnon Kai
10 opEINOpEVO Nood bev anobelkviovial Pe 161wTIkd éyypaga kai
€161k6tepa 6T Ta TIHOAGYIa PEPOUV UNOYPAPES TPTTWV NPOCHNWV
Ka1 &ev avagépouv tnv xpovoroyia MEews wote va kp1Bei to anai-
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NOMOAOTITIA EPTATIKOY AIKAIOY

N6 ka1 An§inpéBeapo tns anaitnons Kad’ ov xpdvo ekdGONKe n
Satayn ninpwpns. O Adyos autds ivar aBaoipos Kat' ougiav Kai
anoppintéos 5161, 6nws NPOKUNTEl anod TNV ENICKONNON tns idias tns
npooBal\opevns Siatayns nAnpwpns, EAn@Oncav undyn tpoAdyia
ouvobeudueva and dehtia anootoAns, ta onoia Kail npookopilovial
HET emKANOEwsS. Ta teAeuTaia pEépouv ENi TOU OWATOS EVOS EKACTOU
61dtpntn Bewpnon ko S1ievBuvon otnv onoia €yive n napadoan twv
EUNOPEUPATWY, Nou gival n 080s ... ap. ... otnv ... .

Mpokertal yia tnv avaugioBnintn 61e00uvon tns emixeipn-
ons Tou artoUvta, otnv onoia kol napadobnkav ta NnwAnBé-
Via epnopevpata Kal napeAhgpOnoav av éx1 and tov idio,
NPOPavWs €V NPOKEIUEVW anod NPOcwno yia Aoyaplacud
TOU QITOUVTd Kal unép tou onojou evepyouos. ZUPPwvVa
Ao1ndv pE tnv KpatoUaoda yia Ty acgpAiela twv cuvalia-
ywv apxn, Tou egpavols Tou NpocmNou ToU UNépP ou n
ouvaAayn, gival otnv uné Kpion Nepintwon, capws, NEpav
naons ap@iBolias autd tou atouvia, XwpPis va UNAapxel
Xpeia kapds eyypagou eEouaiodothoews, 6nws aBdoipa
10xupidetan outos. Ta enipaxa TpoAdyIa - HeAtia anootohns
anodgikvUouv TNV anaitnon ws 181wTIKA £yypaga kabws
ka1 to An§inpéBeapo tns anaithosws dpa th napaiaBn twy
nwAnBéviwy, kab’ ov xpovo gyéveto n napaiaBh eni pn
avagopds dAhou xpdvou, Snhadn ws eib1otal kan pdhiota
€N TOU OWHATOS TWV TUMOAOYIwV TS AEEEWS «eni MOot@oe».
Tuvakohouba o eltepos autods Adyos ival aBaaipos kat’
ouaia ka1 anoppintéos. N Opoiws anoppintéos givail kai o
tpitos AGyos 81a tou onoiou armidtal o oty 6T n datayh
nAnpwphs ek66Onke xwpis anddei€n ka1 aioAoyia, Xw-
pis 6nAadn va anodeikvUetal n anaitnon ek Twv eMOiKwv
upoAoyiwv. Avagopik®s &g pe to htnua tns aioloyias
NPENE VA NEPIEXET KAT NEPIEXET EV NMPOKEIPEVW TA OTOIXEIQ
tou GpBpou 630 KrMoAA, dnhadn tnv aitia kal 1o N0go twv
Xpnpdtwyv nou npéne va nAnpwOsi ws evbeikvuetal and
TNV ENOKGNNON TOU NEPIEXOUEVOU autns. Autd ta otoixeia
apKoUVv Ka1 anoteAoUv Katd vao Tn guvonTiKn aiioAoyia.
AN aruo)oyia dev anaitei o vopos kaBou n diatayn nin-
pwpns dev anotelei Sikaoukn anégaon. [...]

(Anoppinter tnv aitnon.)

Iny.: F1aBepd kpiverar 611 o napalapBdvwv guno-
pevpata undAAnAos tou gundpou Sev anaiteital va
EMOEIKVUEI OXETIKO Eyypapo nAnpefouaidtnras. 1.x.
EpOea 922/2005 ApxN 2005,475 (477): «... €181kd o€
eunopikn ouvaAlayn anoteAei ouvrOn npaktikn petaéu
LWV EUNAEKOUEVQV PEPWY, Katd thv napddoon twv
ELnopeuLdtwy, ta tLoAdyIa NnwARosws-6eAtia anootoAns
va pnv unoypd@oviar and tov ib1o tov ayopaoth, aArd
ano undAAnAo tou, xwpis v’ aokei évvoun nippon, av
npPoodIopietal I KAaToVOUGEETal OUYKEKPILIEVO MPOCWITO
o’ autd (tipoAdyia), o onoios kar ta napaiauBdvel,
efovaiobotnuévos npos touto, npo@opikd, anoéd
tov teAeutaio (ayopaotn)». H UON twv EUNOPIKWV
ouvaAdayawv bikaioAoyer tov napandvw kavova.

E.f.

I11. Epyaukd Aikaio
ApoiBh gpyaaoias

All 166/2013 B1' Tu.

MNpoedpos E. Z1dkas, Avtinposdpos All
Eionyhtpia B. Kpitowtdkn, Apsonayitns
Aiknyépor A. Zahapagtpdkns, P. Mnapunoupns

Matagers: apBpa 648, 649, 653 AK, 1 [nap. 2], 2 N 435/1976, KYA
8900/1946, KYA 25825/1951

ENNOIA KAI EIAH MIZOOY. YNEPQPIAKH AMAZXO-
AHZH. EPTAZIA KATA KYPIAKH KAI APTIEZ. AMOIBH.
ITOIXEIA ATQrHz. O uoB6s dakpivetal oe gupBatiko,
rnou gival autds Nou cupwveital pe tn oupBaon, vopipo
nou gival autdés nou kaBopileral ané 1o vépo h and ka-
voviguikn 1dtagn XXE n AA n Kavoviopou vopoBetikns
10xU0s N Ynoupyikns Ano@dcews kat’ e§oucioddtnon
vopou, ka1 ouvnBiouévo, nou o@eiletal 6tav dev éxel
ouppwvnBei pe tn aupBaon epyaocias ka1 6ev NpoBAE-
netal vopipos anod 10xUouca Kavovigukn n vopoBetikn
Sidragn ka1 givan autds nou cuvinBws kataBaAAouv GANo1
gpYOOOTES yia tnv 1610 epyacia og epyalOPEVOUS HE TNV
i61a e1é1kéTnTa, ta iG1a Nnpoodvta kai nhikia, gtov i610
tono Kkai pe us 161es ouvBnkes. Na thy vopikn nAnpo6-
Nta tou H1IKoypPAQou tNs aywyns Nou £xe1 ws aitnpa
tnv kataBoAn &iapopds anoboxdv yia epyaadia Katd Tis
Kup1akes ka1 y1a napdvopn népav tou vopipou wpapiou
unepwplakh anaogxéAnon apkei va avapEépetal oto dikod-
YPaQo, NAnv twv AAAWV anapaitntwy OTOIXEiwV Kal 10
Uyos tou moBou, otny nepintwaon 6& Nou ouppwvNOnke
0 evdiywv va AapBdver to vépipo oo nou npoBAénetal
ano us oikeies LXE, apkei va avapepeTal 1o UYPOos Tou &V
Moyw nooov, bev eival b€ anapaitnto va avagépovial
Kai 01 ZLE h AA nou tov npoBAénouv. Ze kGBe nepintwon
KN VKNS UNEPWPIAKNS ANACXOANCEWS O oBwTos H1-
kaioUtal anod tns NPMINS WPAs, NEPAV TWV EK TWV APXDV
Tou ad1ka10AoyATOU NAOUTIGHOU ANAITAGE®Y TOU Kal
npooad&non eni tou kataBaAlopévou wpopiobiou tou
ws npéobetn anolnpiwon. H npooadénon opeietal ws
aoTKN KUpWon, anayyeAAOHEVN Y1a TOV NApAvopo xapda-
KTNPa Tns UNEpWPIAKNS epyaaias, kataBdAetar d¢ ave-
&aptnta and tnv eykupotnta tns cupBaons nou agopd
NV NaPOXN £pydcias HECa OTO KavoviKO wpapio. Ltous
gpyalopévous katd tis Kupiakés ka1 11s pun epyacipes
goptés kataBaihetal, ave§aptntws tou KUPOUS yia tnv
anaoxéinon, npocaugnon tou npgpopiaBiou, n onoia
unoMoyidetal eni tou vouipou pioBou ka1 1coUtal e To
75% €vos npepopioBiou, epoaov n epyaaia eEaviAnoel
10 KaVOVIOHEVO NHEPNO10 wpdp1o. EGv unoAgingtal tou
vopipou wpapiou peiwveral avaioya kol av unepBaiver
autd auEdveral avaioya. Tnv anolnpiwon auth Sikaiou-
vial 6x1 pévo o1 pioBwroi o1 anacxoAoUpevol o kKdnolov
gpyodotn pe éykupn cupBaon epyaagias ws npolindBeon
y1a va 600¢gi n ws Gvw napoxn, aAAd kai 01 anacxoAou-
HEVO1 JE anAn OXEoN Epyagias.

Anoktrote nAripn online npéoBacn oto AEE ané to 1995
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01KOVOUTK0D, EppankoD kat pogofloyucod dicaion

AIEYQYNTHEZ LYNTAIHE

ZYNTAKTIKH ENITPOINH

EMIMEAEIA YAHE

Aewvibas Mewpyakénouos (1995-2007)
Eudyyehos Mepdakns, Kabnyntris Mav/uiou ABnvev, Aiknydpos

Euayyehos Mepakns, Aieubuvins Eunopikou-OIKovoptkou Aikaiou,
KaBnynths Mav/uiou ABnvav

Iwdvvns Kapdkwotas, AieuBuviis Aotikou Oikovopikou Alkaiou,
KaBnyntis Mav/piou ABnvav

Iwdvvns An§oupiwtns, AieuBuvinis Epyatikou Aikaiou,

KaBnyntns Mavieiou Mav/uiou

Iwdvvns ®wWTéNoulos, Arcubuvins @opoloyikou Aikaiou, A.N., Aiknydpos

Epnopik6-Oikovopikd Aikaio,

Kwvotavriva MnétQiou-Kéaptoiou, Aéktopas Mav/uiou ABnvav, Aiknyspos
Epyatiké Aikaio,

Eudyyelos Ayyehdnoudos, Aiknydpos, M.A.

®opoloyiké Aikaio,

Avaotacio Kapavtdva, Aiknyépos, MSc

Me tnv EMOTNHOVIKA CUPHETOXN TWV:

ABavaoiou Aia,
AvanA. KaBnyntpia Mav/uiou ABnvav, Aiknyépos

Anoatohénoulos Xapns, A.N., Aiknyopos
Auyntibns Anpntpns,
AvarA. KaBnyntis AMe, Aiknybpos

KunpoUAn Kwvotavtia, A.N., Aiknyépos
Aegakns Aéavbpos, A.N., Aiknydpos

MBabda Xprotiva, Aéktopas Maviiou ABnvav,
Aknyopos
MaotpopavaAns EPpavouni,

Zyoupiwvakns Nikos, Aoyiotrs, @opotexvikss,
AieuBuvths Luvtaéns nepro&ikou «Emxeipnons

Zivavidtn Apiotéa,
Kaényntpra Mav/uiou Mepaiws, Aiknyopos

Zraupénoulos Avbpéas, Epétns A.A., LLM.

Beviépns IakwBos, Aéktopas, A

pBegds NikdAaos, Aé
Aiknydpos

Mav/uiou ABnvav,

Mntoou Avva - Ohya, A.N., Aiknydpos

Nav/yiou ABnvayv, Aiknyopos Zwtnpdénoulos Medpyios,

Avan. KaBnyntns Mav/piou ABnvav, Aiknyépos

Aepplakn Owtevi, Aiknydpos, A.N.
ApulAepdkns Iwdvvns, Arknyopos
©eobdons Nbpyos, Aéktopas AMO, Aiknydpos

Kapapnat{és Avtavns, Emk. Kabnynuis
Mav/uiou ABnvav, Aiknyépos

Kwvivi E@n, Aéktopas, Aiknydpos

Mikpouhéa Ae§avbpa,

Enfk. KaBnyntpia Mav/uiou ABnvav, Alknyopos
MhxaAénouhos Ndpyos,
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